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Turnover Tax Act, No 69 of 1981
[Certified on 12th November, 1981]

L.D.—O. 41/80

AN ACT TO PROVIDE FOR THE IMPOSITION OF TURNOVER TAX

BE it enacted by the Parliament of the Democratic Socialist
Republic of Sri Lanka as follows :—

1. This Act may be cited as the Turnover Tax Act,
No. 69 of 1981.

CHAPTER I
InmrostTioN: OF TURNOVER TAx

2. Subject to the other provisions of this Act there shall
be charged for the period Novernber 13, 1981 to December
31, 1981 and for every quarter commencing on or afier
January 1, 1982 from every person who—

(a) carries on any business in Sri Lanka ; or

(b) renders services outside Sri Lanka for which payment
is made from Sri Lanka,

a tax (hereinafter referred to as the “turnover tax”) in
respect of the turnover made by that person from that busi-
ness or from services rendered outside Sri Lanka computed

at such rate as the Minister may fix by Order published in
the Gazette.

For the purposes of this Act the expression “business”
shall include services rendered outside Sri Lanka for which
payment is made from Sri Lanka,

3. (1) A person shall, in respect of any business carried

on by him in Sri Lanka, be chargeable with turnover tax

for each quarter if the turnover of that business for that

~quarter is not less than twenty-five thousand rupees and

where that business is carried on by him for only a part of

. any quarter, the turnover of that business for that part of

the quarter is not less than the sum which bears to twenty-
five thousand rupees the same proportion ag the number of
days in that part of the quarter bears to ninety.

(2) Where a person is chargeable with turnover tax in
respect of any business carried on by him and a change of
ownership of that business occurs, then notwithstanding the
provisions of subsection (1), the new owner of that business
shall be chargeable with turnover tax as though he had
been the owner of that business immediately before the
occurrence of the change of ownership.
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CHAPTER II

EXEMPTIONS

4. (1) The Minister may, if he is of opinion that it is
essential for the economic progress of Sri Lanka, exempt
by Order published in the Gazette any business or such
business as may be specified, which is carried on by any
person, from the furnover tax.

(2) Every Order under subsecition (1) shall come into
force on the date of its publication in the Gazeite or on such
later date as may be specified in such Order and shail be
brought before Parliament within a period of three months
from the date of the publication of such Order in the Gazette
or, if no meeting of Parliament is held within such pericd,
at the first meeting of Parliament held after the expiry of
such period, by a motion that such Order shall be approved.

(3) Any Order which Parliament refuses to approve shall,
with effect from the date of such refusal, be deemed to be
revoked but without prejudice to the validity of such Order
until the date of such refusal, and the notification of the

‘date on which such Qrder is deemed to be revoked shall be

published in the Gazette,

CHAPTER III

TunNOVER

5. (1) For the purposes of this Act “furnover?® in
relation to any business means the total amount received or
receivable from transactions entered into in respect of that
business or for services performed in carrying on that
business and includes—

(a) in the case of a financier, moneylender or pawn-
broker, the interest received or receivable by him
on loans and the sums received by him as fees or
other charges in respect of such loans;

{b) in the case of a person carrying on any educational
establishment or school, the total amount received
or receivable by him in carrying on such educa-
tional establishment or school ;

{c) in the case of a person carrying on a business of insur-
ance, the total amount excluding premia received
or receivable in respect of life insurance ;
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Turnover Tax Act, No 69 of 1981 3

(@) in the case of an importer of articles manufactured
outside Sri Lanka— '

(1) when such articles were imported the aggre-
gate of—

(e) the value of such articles ascertained for
the purpose of custom duty in accord-
ance with the Customs Ordinance ; and

(b} the amount of custom duty ,if any, paid
on such articles ;

(2} if such articles are sold the amount received or
receivable ;

(e) in the case of a manufacturer where the sale is to
another manufacturer for the purpose of manu-
facture of arother article, the amount received or
receivable in respect of any transaction before add-
ing any amount due as turnover tax in respect of
that transaction ;

(f) in the case of a bank the receipts of such bank by
way of or on account of interest, discounts, divi-
dends, exchange, service charges, commissions,
brokerage and any other income derived by such
bank in the course of its business or otherwise but
shall not include receipts attributable to the opera-
tion of the foreign currency banking unit of such
bank ;

In this paragraph “foreign currency banking
unit ” means a unit or department of a commercial
bank authorized by the Central Bank of Ceylon to
operate as a foreign currency banking unit,

(9) in the case of a person who renders services outside
Sri Lanka the amount received or receivable from
Sri Lanka in respect of such services.

(2) For the purposes of subsection (1) the turnover shall
not include any amount received or receivable by the sale
of capital assets,

(3) Where in respect of any quarier, turnover tax has
been paid in respect of any sum receivable during that quar-
ter, no such tax in respect of that sum need be paid in respect
of the quarter in which such sum is actually received.

6. (1) Where businesses of a like nature are carried on
by a person in the same place or in different places, the
businesses so carried on by him shall be deemed to be one
business. '
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(2) Diiferent businesses carried on by the same person in
one place shall be deemed to be one business.

CHAPTER IV

RaTes orF Tax
Rate of 7. (1) The rate of turnover tax in respect of any
t.tfzrxnover business may be determined by reference to the nature of

such business and accordingly different rates of such tax may
be determined in respect of different classes or descriptions
of businesses and published in the Gazette.

(2) The rate of turnover tax in respect of any class or
description of business may from time to time be varied by
the Minister by Order published in the Gazette,

(3) Every determination under subsection (1) and every
Order made under subsection (2) shall come into foree on
the date of its publication in the Gazette or on such later
date as may be specified in such determination or Order and
shall be brought before Parliament within a period of three
months from the date of the publication of such determina-
tioa or Order in the Gazette, or, if no meeting of Parliament
is held within such period, at the first meeting of Parliament
held after the expiry of such period by a motion that such
determination or Order shall be approved. There shall be set
out in a schedule to every such motion the text of the deter-
mination or Order to which the motion refers.

(4) Any determination under subsection (1) or any Order
under subsection (2) which Parliament refuseg to approve
shall, with effect from the date of such refusal, be deemed
to be revoked but without prejudice to the validity of any-
thing done thereunder. Notification of the date on which any
such determination or Order is deemed to be revoked shall
be published in the Gazette.

Excepted 8. (1) The Minister may, by Order published in the

Articles, Cazette, declare any article specified in such Order to be an
excepted article for the purposes of this Act. Different
articles may be declared to be excepted articles in respect of
different classes or descriptions of businesses,

(2) Where an article is, under subsection (1), declared
tp be an excepted article in respect of any class or descrip-
tion of business, no turnover tax shall be payable in respect
of the sum realized by the sale of such article or in respect
of the import of such article,



Turnover Tax Act, No 69 of 1981 5

CHAPTER V
RETURNS

9. (1) Every person who carries on any business in Sri
Lanka shall, where the turnover of that business for any
quarter is not less than twenty-five thousand rupees and
where that business is carried on by him for only a part of
any quarter, the turnover of that business for that part of
the quarter is not less than the sum which bears to twenty-
five thousand rupees the same proportion as the number of
days in that part of the quarter bears to ninety, furnish to
the Commissioner-General not later than fifteen days after
_ the expiry of that quarter or part of the quarter, as the case
¢ ® may be, a return setting out the turnover of that business for

that quarter or part of the quarter. Every such returtt shall
be in the prescribed form and shall contain all such parti-
culars as may be required to be set out in such form.

(2) An Assessor may, by notice in writing, direct any per-
son who, in the judgment of that Assessor, is a person charg-
eable with turnover tax to furnish within the time specified
in such notice a return containing such particulars as the
Assessor may require, ;

(3) For the purpose of obtaining full information in res-
pect of the turnover from any business carried on by any
person, an Assessor may give notice in writing to such per-
son requiring him—

(a) to produce for examination, or transmit to the
Assessor, within the period specified in such notice,
any such bocks, accounts, trade lists, stock lists,
P - registers, vouchers, cheques, paying-in-slips, audi-
tors’ reports or other documents in his possession as
may be specified in such notice ;

- {b) to attend in person or by an authorized representative
at such place and on such date and at such time as
may be specified in the notice for the purpose of
being examined regarding the furnover in respect
of that business.

(4) For the purposes of this Act, a Deputy Commissioner
may give notice in writing to any person requiring him—

(a) to produce, or transmit, to such Deputy Commissioner
within the period specified in such notice any books,
accounts, trade lists, stock lists, registers, vouchers,
«cheques, paying-in-slips, auditors’ reports or other
documents in his possession as may be specified in
such notice ;

Returns and
information
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{b) to attend in person or by an authorized representative
at such place and on such date and at such time as
may be specified in such notice so that he may be
examined on any such matter or matters as; may
be specified in such notice.

(5) A person who attends in compliance with a notice
given under subsection (4) may be allowed by the Commis-
sioner-General the expenses reasonably incurred by him in
so attending.

(6) A Deputy Commissioner, or an Assessor with the ap-
proval of a Deputy Commissioner, may retain in his custody
as long as such retention is necessary for the purposes of thig
Act any books, accounts, trade lists, stock lists, registers,
vouchers, cheques, paying-in-slips, auditors’ reports or other
documents which are or have been produced before him or
transmitted to him under subsection (3) or subsection 3]
or which otherwise come or have come into his possession,

(7) An Assessor may give notice in writing to any person
when and as often ag he thinks necessary requiring him to
furnish within the time specified in such notice—

(a) fuller or further returns; or

(b) fuller or further information relating to any matter
as will in the opinion of the Assessor be necessary
or relevant for the assessment of turnover tax pay-
able by such person, .

(8) A return, statement or form purporting to be furnished
under this Act by or on behalf of any person shall for all
purposes be deemed to have been furnished by that person
ar by his authority, as the case may be, unless the contrary
is proved, and any person signing any such return, statement
or form shall be deemed to be cognizant of all matters
contained therein.

CHAPTER VI
PAYMENT OF TaAx

10, The turnover tax in respect of any quarter shall be
paid not later than the fifteenth day of the month following
the end of that quarter. Any tax not so paid shall be deemed
to be in default and the person by whom such tax is payable
or where any tax is payable by more than one person, or by
a partnership then each of such persons and each partner
in the partnership shall be deemed to be a defaulter for
the purposes of this Act.
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11. (1) Where any turnover tax is in default, the Penalty for
defaulter shall, in addition to such tax in default, pay as a defautt

penalty—

(@) asum equivalent fo ten ber centum of the amount in
default; and '

(b) where any amount in default is not paid before the
fifteenth day of the month succeeding the month in
which such tax has begun to be in default, a further.
sum equivalent to two per centum of the amount in
default in respect of each period ending on the
fifteenth day of each succeeding month or part of
such period during which it is in default :

Provided, however, that the total amount payable as
penalty under this subsection shall in no case exceed fifty
per centum of the tax in default and any such amount may
be waived or reduced if the Commissioner-General is satig~
fied that by reason of any special circumstances in which the
default oceurred a waiver or reduction of such amount would
be just and equitable

(2) Where upon the fina] determination of an appeal under
section 17 any tax in default to which any sum or sums
under subsection ( 1) has or have been added is reduced then

such sum or sums shall be calcuiated on the tax as so
reduced,

CHAPTER VII

Levy Anp CoLrEcTION oF TumrNovER Tax on ARTICLES
MANUFACTURED ABROAD AND IMFPORTED INTO SrI LANka

12. (1) Notwithstanding anything in this Act, there shall
be charged from every person who imports any article manu-
factured outside Sri Lanka turnover tax in respect of hig
turnover, whether the turnover for any quarter is less than
the amount specified in section 3 or not, at the rates speci-
fied in an Order made by the Minister under section 7
and collected by the Principal Coilector of Customs, which
tax shall be in addition to any other tax, duty or levy
imposed under the Customs Ordinance,

(2) The turnover tax referred to in subsection (1) shall,
for the purposes of the levy and collection of such tax, be
deemed to be customs duty leviable under the Customs Ordi-
nance and accordingly the provisions of the Customs Ordi.
nance shall apply to the levy, collection and reéovery of

collection of
such tax
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: such tax, granting exemption from or drawback of such tax
N and settling any appeals or any other matter in relation to
such tax.

(3) Where an article manufactured outside Sri Lanka and
imported into Sri Lanka is sold—

(e} by the Principal Collector of Customs for any levy
due under the Customs Ordinance ;

(b} by the Sri Lanka Ports Authority for any dues under
the Sri Lanka Ports Authority Act, No. 51 of 1979 ;

(c) by the Commissioner-General,

the purchaser of such article shall be deemed to be an
importer for the purposes of this Act.

CHAPTER VIII

ASSESSMENTS
Power of 13. (1) Where any person—
Assessor to ) v P
g‘n::l{fs asgess- (¢) who, in the opinion of an Assessor, is chargeable with

turnover tax fails to furnish under section 9 a
return for any quarter and to pay the tax for that
quarter ; or

(b) who is chargeable with the turnover tax furnishes
under section 9, a return in respect of any quarter
but fails to pay tax for that quarter,

the Assessor shall assess the amount of the turnover tax,
which such person, in the judgment of the Assessor, ought to
have paid for that quarter and shall, by notice in writing,
require that person to pay such amount immediately. The
amount so assessed in respect of any person for a quarter
shall, subject to the provisions of section 14, be deemed to
be the amount of the turnover tax payable by him for that
quarter:

; Provided that the Assessor may assess any person for any
quarter at any time prior to the fifteenth day after the end
of such quarter, if he is of the opinion that such person is
about to leave Sri Lanka or that it is expedient to do so for
the protection of revenue and require such person to pay
such tax to the ponunissioner-General earlier than as re-

t quired under section 10. Any tax not so paid shall be deemed
to be in default for that quarter.
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(2) An assessment made under subsection (1) in respect
of any person for any quarter shall not affect the liability
of such person to a penalty under section 11 as though the
amount assessed were the amount of turnover tax due from
him for that quarter.

{3) Where, in the opinion of the Assessor, the amount
paid as turnover tax for any quarter by any person who has
failed to furnish under section 9, a return in respect of that
quarter is less than the proper amount payable by that
person for that quarter, the Assessor shall assess the amount
which, in the judgment of the Assessor, ought to have been
paid by such person and shall, by notice in writing, require
that person to pay on or before a date specified in that
notice, the difference between the amount so assessed and
the amount paid by that person.

(4) Where an assessment is made under subsection (3)
in respect of any person for any quarter, the difference bet-
ween the amount so assessed and the amount paid by that
person as turnover tax for that quarter shall be deemed to
be the turnover tax in default for that quarter and accord-
ingly such person shall, from the date on which such person
ought to have paid the tax for that quarter under section 10,
be liable in respect of that amount to the penalty under sub-
section (1) of section 11.

14. (1) Where it appears to an Assessor that a person
chargeable with turnover tax has for any quarter paid as
tax an amount less than the proper amount of the tax pay-
able by him for that quarter, or chargeable from him for
that quarter, an Assessor may, at any time, assess such
person at the additional amount at which, according to the
judgement of the Assessor, tax ought to have been paid by
such person. The Assessor shall give such person notice of
agsessment.

(2) Where an assessment is made under subsection (1)
in respect of any person for any quart'er, the amount so
assessed shall be deemed to be turnover tax in default for
that quarter and accordingly such person shall, from the
date on which such person ought to have paid the tax for
that quarter under section 10, be liable to the penalty under
subsection (1) of section 11 in respect of such amount.

Additional
assessments
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15. Where an Assessor does not accept a return furnished
by any person under section 9 for any quarter and makes an
assessment or additional assessment on that person for that
quarter under section 13 or section 14 he shall communicate
to such person in writing by registered letter sent through
the post his reasons for not accepting the return.

16. Where any person who carries on the business of a
manufacturer of any article sells such article for the pur-
poses of distribution at a price which, in the opinion of the
Assessor, reduces or would reduce the turnover tax payable
by him, then for the purposes of this Act, such article shall
be deemed to have been sold at a price which in the opinion
of the Assessor, it would have fetched in an open market
on the date of such sale, and the turnover of such person
from such business shall be computed accordingly.

CHAPTER IX

APPEALS

17. (1) Any person may, if he is dissatisfied with any
assessment or additional assessment made in respect of him
by an Assessor, or a penalty imposed under this Act, appeal
against such assessment or additional assessment or penalty
to the Commissioner-General within thirty days after the
service of notice of such assessment, additional assessment
or imposition of penalty. Such person shall, notwithstanding
the appeal, pay the turnover tax charged by such assessment
or additional assessment together with any penalty imposed
on him by this Act:

Provided that the Commissioner-General, upon being
satisfied that owing to absence from Sri Lanka, sickness or
other reasonable cause, the appellant was prevented from
appealing within such period, shall grant an extension of
time for preferring the appeal.

(2) Every appeal shall be preferred by a petition in
writing addressed to the Commissioner-General and shall
state precisely the grounds of such appeal.

(3) Where the assessment or additional assessment
appealed against has been made in the absence of a return,
the petition of appeal shall be sent together with a return
duly made,

(4) Every petition of appeal which does not conform to
the provisions of subsections (2) and (3) shall not be valid.
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(5) On receipt of a valid petition of appeal, the Commis-
gioner-General may cause further inquiry to be made by
an Assessor, and if in the course of such inquiry an agree-
ment is reached as to the matters specified in the petition
of appeal, the necessary adjustment of the assessment shall
be made.

(6) Where no agreement is reached between the appellant
and the Assessor in the manner provided in subsection (5)
the Commissioner-General shall fix a time and place for the
hearing of the appeal.

(7) Every appellant shall attend before the Commissioner-
General at the time and place fixed for the hearing of the
appeal. The appellant may attend the hearing of the appeal
in person or by an authorized representative. The Commis-
sioner-General may, if he thinks fit, from time to time
adjourn the hearing of an appeal for such time and place as
he may fix for the purpose. In any case in which an autho-
rized representative attends on behalf of the appellant, the
Commissioner-General may adjourn the hearing of the
appeal and may, if he considers that the personal attendance
of the appellant is necessary for the determination of the
appeal, require that the appellant shall attend in person at
the time and place fixed for the adjourned hearing of
the appeal. If the appellant or his authorized representative
fails to attend at the time and place fixed for the hearing
or any adjourned hearing of the appeal, or if the appellant
fails to attend in person when required so to attend by the
Commissioner-General, the Commissioner-General may
dismiss the appeal :

Provided that, if the appellant shall within a reasonable
time after the dismissal of an appeal satisfy the Commis-
sioner-General that he or his authorized representative was
prevented from due attendance at the hearing or at any
adjourned hearing of such appeal by reason of absence from
Sri Lanka, sickness, or other unavoidable cause, the Com-
missioner-General may vacate the order of dismissal and
fix a time and place for the hearing of the appeal.

(8) The Commissoner-General shall have power to
summon any person whom he,may consider able to give
evidence respecting the appeal to attend before him and
may examine such person on oath or otherwise, Any person
8o attending may be allowed by the Commissioner-General

any reasonable expenses necessarily incurred by such person
in so attending, . :
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(9) Before making his determination on any appeal, the
Commissioner-General may, if he considers it necessary so
to do, by notice given in writing to any person require that
person to produce for examination, or to transmit to the
Commissioner-General within the period specified in such
notice, any such deeds, plans, instruments, books, accounts.
trade lists, stock lists, registers, cheques, paying-in-slips,
auditor’s reports or other documents in his possession as
may be specified in such notice,

(10) Where the Commissioner-General hears the evidence
of the appellant or of any other person in respect of the
appeal, he shall maintain or cause to be maintained a record
of such evidence.

(11) In determining an appeal under this section the
Commissioner-General may confirm, reduce, increase or
annul the assessment appealed against and shall give notice
in writing to the appellant of his determination on the
appeal.

18. Any person aggrieved by the decision of the
Commissioner-General upon any appeal made to him under
subsection (1) of section 17, may appeal from that decision
to the Board of Review constituted under the Inland
Revenue Act, No. 28 of 1979, and the provisions of that Act
relating to appeals to such Board shall, mutatis mutandis,
apply to an appeal under this section.

19. (1) The decision of the Board of Review shall be
final :

Provided that either the appellant or the Commissioner-
General may make an application requiring the Board of
Review to state a case on a question of law for the opinion
of the Court of Appeal.

(2) The provisions of the Inland Revenue Act, No. 28 of
1979, relating to appeals to the Court of Appeal and to the
Supreme Court shall, mutatis mutandis, apply to an appeal
under this section.

CHAPTER X

FINALITY OF ASSESSMENTS AND PENALTY FOR INCORRECT RETURNS

20. Where no valid appeal has been lodged within the
time specified in this Act against an assessment in respect
of the turnover tax, or where the amount of such tax has
been determined on appeal, the assessments as made, or

PSP TSI SO
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reduced, or increased or confirmed on appeal, as the case
may be, shall be fina! and conclusive for all purposes of
this Act as regards the amount of such tax: '

Provided that nothing in this Act shall prevent an
Assessor from making an assessment or additional assess-
ment for any quarter if it does not involve reopening any
matter which has been determined on appeal for that
quarter, '

2l. Where in an assessment made in respect of any
person, the amount of turnover tax exceeds the amount
already paid by him as the amount due from him in respect
of the turnover specified in his return and the assessment
is final and conclusive under section 20 the Commissioner-
General may, unless that person proves to the satisfaction
of the Commissioner-General that there is no fraud or wilful
neglect involved in the disclosure of the turnover made
by that person in his return, in writing, order that person
to pay as a penalty for making an incorrect return a sum
not exceeding two thousand rupees and a sum equal to
twice the tax on the difference between the turnover on
which the assessment was made and the turnover specified
in his return.

CHAPTER X1
Specianl Cases

22. Any act or thing required by or under this Act to
be done by any person shall, if such person is an incapaci-
tated person, be deer.ed to be required to be done by the
trustee of such incapacitated person.

23. Any act or thing required by or under this Act to
be done by any persun shall, in the case of two or more
persons in parinership, be deemed to be required to be
done by the precedent partner of such partnership :

Provided that any person to whom a notice has been
given under the provisions of this Act as a precedent
partner of a partnership shall be deemed to be the precedent
partner thereof unless he proves that he is not a pariner
of such partnership or that some other person in Sri Lanka
is the precedent partner thereof.
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24. (1) The secretary, manager, director or other
principal officer of every company or body of persens,
corporate or unincorcorate, shall be liable to do all such
acts, matters or things as are required to be done under
the provisions of this Act by such company or body of
persons.

 Provided that any person to whom a notice has been given
under the provisions of this Act on behalf of a company or

body of persons shall be deemed to be the principal officer
thereof unless he proves that he has no conneciion with
that company or body of persons or that some other person
resident in Sri Lanka is the principal officer thereof.

(2) Where an offence under this Act is committed by a
company or body of persons, corporate or unincorporate,
every person who at the time of the commission of the
offence was the secretary, manager, director or other
principal officer of the company or body of persons shall be
deemed to be guilty of that offerce unless he proves that
the offence was committed without his knowledge and that
he exercised all such diligence to prevent the commission
of that offence as he ought to have exercised having regard
to the nature of his functions in such capacity and to all
the other circumstances,

25. (1) Subject as hereinafter provided, where during
the course of a quarter a person chargeable with turnover
tax ceases to carry on any business in respect of which he
is chargeable with such tax, he shall, notwithstanding that
he has ceased to carry on such business, be liable to pay
such tax for the period during which he carried on that
business in that quarter.

(2) Where any perscn carrying on a business transfers
such business to any other person, any turnover tax payable
in respect of such business for any period prior to the
transfer may, if it cannot be recovered from the transferor,
be recovered from the transferee notwithstanding that an
assessment may not have been made on the transferee and
the provisions of this Act as to collection and recovery of
turnover tax shall apply accordingly.

28. (1) Where any person chargeable with turnover tax
dies, the executor of such deceased person shall, in respect
of all periods prior to the date of death of such person, be
chargeable with turnover tax which such person would be

&)
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chargeable if he were alive, and shall be liable to do all
acts, matters and things which such person if he were
alive would be liable to do under this Act:

Provided that—

(@) no proceedings shall be instituted against the executor
in respect of any act or default of the deceased

person ;

(b) no assessment or additional assessment in respect of
a period prior to the date of such person’s death
shall be made after three years from the end of
the quarter in which the death occurred ; and

(c) the liability of the executor under this section shall
be limited to the sum of—

(i) the deceased person’s estate in his possession
or contrcl at the date when notice is given
to him that liability to turnover tax will
arise under this section ; and

(ii) any part of the estate which may have passed
to a beneficiary.

(2) Where an executor on behalf of the estate of a
deceased person carries on any business which is a part
of such estate, such executor shall, in respect of such
business, be chargeable with turnover tax with which such
person would be chargeakle if he were alive.

27. Where any business in respect of which turnover tax
i{s payable is carried on by any person on behalf of any
other person as the agent of such other person, the first-
mentioned person shall be chargeable with turnover tax
in respect of that business in like manner and to the like
amount as the latter-mentioned person would be chargeable
under this Act. .

28. Where two or more persons act in the capacity of
trustees of a trust or executors of a deceased person’s estate,
they may be charged jointly and severally with turnover
tax with which they are chargeable under this Act, and
shall be jointly and severally liable for payment of such tax.
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29. (1) Notwithstanding anything in the Companies
Ordinance, where a company is wound up and where any
turnover tax to which that company is liable cannot be
recovered, then, every person who was a director of the
company at any time during the period in respect of which
such tax is éharged shall be jointly and severally liable
for the payment of such tax unless he proves that the default
in payment of tax cannot be attributed to any gross neglect,
misfeasance or breach of duty on his part in relation to
the affairs of the company, and the provisions of this Act
as to collection and recovery of turnover tax shall apply
accordingly.

(2) Where a body of persons is dissolved and where any
turnover tax to which such body of persons is liable cannot
be recovered, then, every persori who was a member of
that body of persons during the period in respect of which
the tax is charged shall be jointly and severally liable for
the payment of such tax unless he proves that the default
in payment of tax cannot be attributed fo any gross neglect,
misfeasance or breach of duty on his part in relation to
the affairs of that body, and the provisions of this Act as
fo collection and recovery of turnover tax shall apply
accordingly.

CHAPTER XII

REcoverY oF Tax

30. (1) For the purposes of section 31, section 32, section
83, section 34, section 35, section 36, section 37 and section 38
“ turnover tax” includes any penalty unposed or incurred
under this Act.

(2) Whenever the Commissioner-General issues a certi-
ficate under section 33 or section 34 or a notice under section
35, he shall at the same time issue to the defaulter a noti-
fication thereof by personal service or by registered letter
gent through the post or by telegraph ; but the non-receipt

‘of such notification by the defaulter shall not invalidate

proceedings under this section.
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31. Any turnover tax in default shall be a first charge Turnover
all the assets of the defaulter: tax to be a

first charge.
Provided that—

(i) such charge shall not extend to or affect any assets
sold by the defaulter to a bona fide purchaser for
value prior to the seizure of the same in accordance
with the provisions of section 33 ;

(ii) as regards immovable property, the turnover tax
shall not rank in priority to any lease or encum-
brance created bona fide for value and registered
prior to the date of such seizure; and

(iii) as regards movable property, where turnover tax
for more than four quarters is in default, the tax
for four quarters only, to be selected by the
Commissioner-General, shall rank in priority to any
lien' or encumbrance created bona fide for value
prior to the date of default,

32. (1) Where any turnover tax is in default, the Noticeto
Commissioner-General shall, before proceeding to recover defaulter.
such tax, issue notice in writing to the defaulter stating—

(e¢) the particulars of such tax ; and
(b) that action is being conmtemplated to recover such
tax,

(2) If such defaulter has not appealed within the proper
time against the assessment in respect of which such tax
fs charged, he may witkin thirty days of the date of such
notice make any objection to the tax so charged, to the
Commissioner-General and the Commissioner-General shall,
notwithstanding the provisions of section 20, consider such
objections and give his decision thereon which shall subject
to subsection (3) be final.

(3) Where such defaulter has failed to make the ohjection
‘referred to in subsection (2) to the Commissioner-General,
bhe may make an oktjection to the tax charged to the
Commissioner-General within a peried of thirty days from
the date of the certficate issued under section 33 or gection
34 or a notice issued under section 35.

33. (1) The Connnissioner-Géheral may appoint persons Recovery

to be tax collectors for the purposes of this Act. fgx“g;n""e"

(2) (a) Where any turnover tax is in default, the S%lﬁ
Commissioner-General may issue a certificate to 2 Govern- = &
ment Agent, Assistant Government Agent, Fiscal, Deputy
Fiscal or tax collector eontaining particulars of such tax
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and the name of the defaulter, and the officcr to whom such
certificate is issued shall be empowered and is her.by
required to cause the tax to be recovcred from the defaulier
named in the certificate by seizure and sale of his movable

property.

(b) The said seizure shall be effected in such manner as
the said officer shall deem most expedient in that behalf,
and any property so seized shall be kept for five days at
the costs and charg?s of the defaulter. If the defaulter does
not pay the tax in default together with the costs and
charges within the said five days, the Government Agent,
Assistant Government Agent, Fiscal, Deputy Fiscal or tax
collector shall cause the said properiy to bz sold by publie
auction.

{¢) The sum realized by the sale shall be applied—
(i) firstly in payment of the costs and charges of seizing,
keeping and selling the property; and
{ii) secondly in satisfaction of th=> tax in defaull,
and any balance shall be paid to the owner of the property
seized.

{3) It shall be lawful for a tax collector to recover from
any defaulter reasonable expenses incurred by him in
proc-eding against the defaulter under this section notwith-
standing that the seizure was not effected. Where cash is
seized such reasonable expenses shall be set off first from
the amount so seized. :

(4) Where any turnover fax is in defaulf, and the
Commissioner-General is of opinion that recovery by the
means provided in subsection (2) is impracticable or
inexpedi~nt, he may issue a certificate to a District Court
having jurisdiction in any district where th= defaulter
resides or in which any property movable or immovable
owned by the defaulter is situate, containing particulars
of such tax and the name or names of the per:zon or persons
by whom the tax is payable, and the Court shall th~reupon
direct a writ of execution to issue to the Fiscal authorizing
and requiring him to seize and sell all or any of the property
movable and immovable of the defaulter, or such part
thereof as h» may deem necessary for recovery of the tax,
and the provisions of sections 226 to 297 of the Civil
Procedure Code shall, mutatis mutandis, apply to such
seizure and sale.

For the purpo-es of this section *“movable property "
shall include plant.and machinery.
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(B) Where payment in instalments is directed under
subsection (3) and default is made in the payment of any
one instalment, the same proceedings may be taken as if
default had been made in payment of all the instalments
then remaining unpaid.

| 35.' (1) Where the turnover tax payable by any person
is in default and it appears to the Commissioner-General {0
be probable that any person— '

{a) owes or is about to pay monejr to the defaulter or his
agent ; or

(b) holds money for or on account of the defaulter or
his agent; or

~ (c) holds money on account of some other person for
payment to the defaulter or his agent; or

(&) has authority from some other person to pay money
{o the defaulter or his agent,

the Commissioner-General may give to such person notice
in writing (a copy of which shall be sent by post to the
defaulter) requiring him to pay any such moneys not
exceeding the amount of the tax in default to the officer
named in such notice. The notice shall apply to all such
moneys which are in his hands or due from him at the date
of receipt of such notice, or come into his hands or become
due from him or are about to be paid by him at any time
within a period of three months after the date of such
notice..

- (2) ‘Any person who has made any payment in pursuance
of this section shall be deemed to have acted under the
authority of the defaulter and of, all other persons concerned,
and is hereby indemnified in respect of such payment against
all proceedings, civil or criminal, notwithstanding the pro-
visions of any written law, contract or agreement,

. (3) Where any person to whom- a notice has béen given
under subsection (1) is umable to. comply therewith owing
to the fact that moneys in question do not come into his
hands or become due from him within the period referred
to in subsection (1), he shall within fourteen days of the
expiration thereof give notice in writing to the Commis-
gioner-General apprising him of the facts

‘. (4) Where any person to whom. a notice has been given
gpde:,gubsection (1) is unable to comply therewith and has
¢giled to give notice to the Commissioner-General as pro-

L)
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vided in subsection (3), or where such person has deducted

or could have deducted the tax to which the notice relates
or any pari thereof and has not paid over as required by

the Commissioner-General the amount of such tax or part
thereof within fourteen days after the expiration of the

period referred to in subsection (1), such person shall, if he
is an individual, be liable, or where such person is a com-
pany or body of persons, whether corporate or unineorpo-
rate, the secretary, manager or other principal officer of

such company or body shall be personally liable, for the

whole of the tax which such person has been required to
deduct, and such tax may be recovered from such indivi-
dual, secretary, manager or other principal officer, as the
case may be, by all means provided in this Act.

(5) For the purposes of this section, the expression
“defaulter ” shall be deemed to include the agent of a
person who is in default and the provisions of this section
shall apply in any case where the tax which would have
been payable by any person if he were alive is in default:
and for the purpose of the application of those provisions
in any such case, the expression “defaulter” in subsection
(1) means—

(a) the executor or administrator of a deceased person ;
or

(b) any person who takes possession of, or intermeddles
with, the property of a deceased person ; or

(c) any person who has applied or is entitled to apply to
a Distriet Court for the grant or resealing of pro-
bate or letters of administration in respect of the
estate of a deceased person.

36. (1) Where the Conmnissioner-General is of opinion
that any person is about to or likely to leave Sri. Lanks
without paying the turnover tax assessed upon him, the
Commissioner-General may issue a certificate containing
particulars of such tax and the name of such person to a
Magistrate, who shall on recefpt thereof issue a direction to
the Inspector-General of Police to take sach measures as

may be necessary to prevent such person from leaving Sri

Lanka without paying the tax or furnishing security to the
satisfaction of the Commissioner-General for payment
thereof.

(2) At the time of issue of his certifieate tu the Magis-

trate, the Commissioner-General shall issue to such person
a notification thereof by personal service; or registered lettor
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sent through the post or telegraph ; but the non-receipt of

any such notification by such person shall not invalidate’

proc.edings under this section.

(3) The production of a certificate signed by the Comis-
sioner-General or a Deputy Commissioner gtating that the
tax has been paid or that security has been furnished to
the payment of the tax or payment of the tax to a police
officer in charge of a police station, shall be sufficient
authority for allowing such person to leave Sri Lanka. -

(4) Any police officer to whom the amount of any tax
has been paid shall forthwith pay such amount to the
Commissioner-General.

37. Where the Commissioner-General is of opinion that
application of any one of the means of recovery provided
in this Act has failed or is likely to fail to secure payment of
the whole of the turnover tax due under this Act from any
person, it shall be lawful for the Commissioner-General to
proceed to recover any sum remaining unpaid by any other
means of recovery provided in this Act, notwithstanding
that an order has been made by a Magistrate under
section 34 and carried into effect.

38. The Commissioner-General may, by notice given in
writing to any person, require that person within the period
specified in such notice to furnish any information which
the Commissioner-General may require for the purpose. of
recovering any turnover tax due from such person or any
other person. '

39, (1) The Commissioner-General may, by wrihng
under his hand, delegate to any Assessor any of the powers
or functions conferred on or assigned to the Commissioner-
General by this Chapter.

(2) Every Assessor to whom any power or function has
been delegated under subsection (1) shall exercise or dis-
charge that power or function subject to the general or
special directions of the Commissioner-General.

CHAPTER XIII
MISCELLANEOUS

40. (1) Fverv notice to be given by the Commissioner-
General, a Deputy Commissioner or an Assessnr under this

. Act shall bear the name of the Commissioner-General or

Deputy Commissioner cr Assessor, as the case may be, and

&
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every such notice shall be valid if the name of the

Commissioner-General, Deputy Commissioner or Assessor
is duly printed or signed thereon.

(2) Every notice given by virtue of this Act may be
served cn a person either personally or by being delivered
at, or sent by post to, his last known place of abode or any
place at which he is, or was, during the period to which
the notice relates, carrying on businass :

Provided that a notice of assessment under section 13 or
gection 14 shall be served personally or by being sent by
post by registered letter to any such place as aforesaid.

(3) Any notice sent by poast shall be deemed to have heen
scrved on the day on which it could have been received in
the ordinary course of post.

(4) In proving service by post it shall be sufficient to
prove that the letter containing the notice was duly
addressed and posted.

(5) Every name pricted or signed on any notice or signed
on any certificate given or issued for the pusposes of this Act,
which purports to be the name of the person authorized to
give or issue the same, shall be judicially noticed.

41. (1) No notice, assessment, certificate or other
proceeding purporting to be in accordance with the pro-
visions of this Act shall be quashed, or deemed t> be void
or voidable, for want of form, or be affected by reason of
a mistake, defact or omiszion therein, if the same is in
substance and effect in conformity with, or according to,
the inlent and meaning of this Act, and if the person
sssessed or intended to be assessed or affected thereby is

designated therein according {2 common intent and under-
standing,

(2) Without prejudice to the generality of subsection (1),
an assessment shall not be affected or impunged—
{u) by reamon of a mistake therein as to the name or
surname of the person chargeable, the amount of
lurnover or the amount of turnover tax charged, or

(b) by reason of any variance between the assessment
' and the notice thereof,

if the notice of such assessment is duly served on the ‘person
intended to be charged and contains in substance ‘and effact
the particulars mentioned in paragraph ‘(a) of this sub-
section. - :

Validity of
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42, (1) Any officer of the Depariment of inland Revenue
who is specially authorized by the Commuissioncr-General
in that behalf may, accompanied by a peace officer, do all
or any of the following acts :—

(@) enter and search any building or place where he has
reason to believe that any books of account, regis-
ters, records or other documents which in his
opinion will be useful fur, or relevant to, any pro-
ceeding under this Act may be found, and examine
them if found ; :

(b) seize any such books of account, registers, records
or other documents ur place marks of identification
therecn or make extracts or copies therefrom ;

(c) make a note or an inventory of any other thing
found in the course of any search under this section
which in his opinion will be useful for, or relevant
to, any proceedings under this Act,

and the provisions of the Code of Criminal Procedure Act,
No. 15 of 1979, relating to searches shall apply so far as
may be to searches urder this szction.

In this subsection “peace officer” shall have the same
meaning as in the Code of Criminal Procedure Act, No. 15
of 1979.

(2) Before authorizing any officer to exercise the powers
under subsection (1), the Commissioner-General shall
record the circumstances which necessitate the exercise of
those powers, by that officer.

(3) . Where any officer authorized by the Commissioner-
General under subsection (1) seizes any book of account,
register, record or other document from any person, such
officer shall issue to that person a memorandum specifying
the book, register, record or other document he has seized.

(49) Any book of account, register, record or other
document seized under subsection (1) by any officer may
be retained in the possessibn of such officer as long as may
be necessary for a serutiny of such book, register, record
or other document or for the institution of legal proceedings
against the person to whom such book, register, record or
other document belongs. B
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43. (1) The Commissioner-General or any - other officer
of the Lepartment of Inland Revenue who is specially
authorized in that behalf by the Commissioner-General in
wriiing may do all or any f the following acts : —

(a) enter and inspect any place or building where any
business is carried on by any person for the purpose
of ascertaining whether the provisions of this Act
are being complied with ;

(b) cpen and examine any receptaele where any book of
acoount, register, record or any other document
may be found and make an inventory of any of the
articles found therein ;

(c) examine and take copies of, or make extracts from,
any bosk of acoount, register, record or other
document found in such place or building ;

(d) take possession of any book of aceount, register,
record or other document or place marks of identi-
fication thereon;

{e) count and make a record immediately of the cash
found in such place or building ;

{f) require any person whom he finds in such place or
building to give such information as is in his
power to give w'ta respect to matters under this
Act;

(g) examine, either alone or in the presence of any other
person, as he thinks fit, with respect to matters
under this Act, every person whom he finds in such
place or building.

(2) Where an officer authorized by the Commissicner-
General under subsection (1), takes into his possession any
book of account, register, record or other document from
any person, such officer shall issue to that person a memo-
randum specifying the book, register, record or document
he has taken into his possession.

(3) Any book of account, register, record or other
decument taken into his possession under subsection (1) by
any officer may be retained in the possession of such officer
as long as may be necessary for the scrutiny of such book,
register, record or document or for the institution of legal
proceedings against the person to whom such book, register,
record or other document belongs. a -
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44, Every person chargeable with turnover tax other
than a manufacturer shall, in respect of each transacuon
entered into by him, in carrying on %is business, prepare or
cause to be prepared a voucher setting out—

(a) the date on which such transaction was entered into
(b) the nature of such transaction ;

(¢) the amount of money received or receivable in res-
pect of such transaction ; and

(d) the name and address of the person with whom such
transaction was entered into,

The original of such voucher shall be issued to the person
with whom such transaction was entered into and the copy
of such voucher shall be retained and preserved by the
person by whom or on whose behalf such voucher was
prepared for a period of five years after the expiry of the
quarter in which such voucher was prepared.

Notwithstanding anything in this section the
Commissioner-General may prescribe the form and manner

in which transactions may be recorded in ditferent
busiresses, :

45. (1) Every person chargeable with turnover tax shall,
in respecy of transactions entered ints by him in carrying on
his business, keep and maintain in respect of each quarter a
register of transactions.

(2) The register of transactions kept by any person in
respect of any quarter shall be retained and preserved by

him fer a period of five years after the expiry of that
quarier.

CHAPTER XIV

REGISTRATION OF MANUFACTURERS

46. (1) Every manufacturer chargeable with turnover
tax chall, register himself with the Commissioner-General
who shall assign him a registration number :

Provided, however, that no such registration shall be

necessary in the case of a person who brings inte Sri Lanka

any article manufactured outside Sri Lartka, other than in
the course of a business.

(2) Every manufacturer registered under subzection (1)
(hereafter in this Chapter referred to as a “registered
manufacturer ) shall in respect of each transaction

o
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-entered into by him in carrying on his business in relation

to which such tax is payable prepare or-cause to be pre-
pared a woucher setting out—

{a) his name, 'postal address and his registration number ;

(b) the name, postal address and the registration
pumber, if any, of the buyer;

(¢) the date on which each transaction was entered into;
(d) the nature of the transaction ;

(e) the quantity of the goods supplied and the amount
of money received or receivable in respect of each
transaction before any charge for the turnover tax;
and

(f) the turnover tax attributable to each such transaction.

The original of such voucher shall be issued to the person
witn whom such transaction was entered into and the copy
of such voucher shall be retained and preserved by the
oerson by whom or on whose behalf such voucher was
prepared for a period of five years after the expiry of the
quarter in which such voucher was prepared,

47. Where a registered manufacturer has paid to another
registered manufacturer during any quarter any sum in
respect of any transaction which includes turnover tax
on articles used by the first-mentioned registered manu-
facturer 1n his business of manufacture of articles liable
to turnover tax, the turnover tax so included shzll be
deducted from the turnover tax payable by the first.
mentioned registered manufacturer for that quarter:

Previded that—

(2) po deduction shall be made for tax in respect of any
plant, machinery, fixtures, buildings, vehicles or
cther capital assets used in that business;

(b) nc deduction shall be made for turnover tax in res-
pect of articles used in any business which is
exempt from turnover tax under section 4 or in
the manufacture of excepted articles;

(¢} no deduction shall be made unless he has obtained
from the ma-=ufacturer from whom such articles
were purchased by him a voucher as required by
subsection (2) of section 46;

Deduction
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(d) any turnover tax included in any sum paid prior to
the date of registration as a registered manufacturer
shall be allowed as a deduction from the tax paya-
ble for the quarter in which such registered manu-
facturer becomes chargeable to turnover tax:

(e) any excess of such deduction over the tax payable for
the quarter shall not be refunded but deducted
from the tax payable for the subsequent quarter
and so on,

48. Where a registered manufacturer has paid turnover
tax to the Principal Collector of Customs under section 12
he shall be entitled on production of a receipt issued
to him in respect of that payment to a deduction of
the amount paid from the turnover tax payable by him to
the Commissioner-General for that quarter and any excess
of such deduction over the tax payable for the quarter shall
nnt be refunded but deducted from the tax payable for the
subsequent quarter and so on.

49. (1) If it is proved to the satisfaction of the
Commissioner-General by claim duly made in writing
within three years after the end of a quarter that any
person has paid turnover tax in excess of the amount with
which he was properly chargeable for that quarter, such
person shall be entitled to have refunded the amount so
paid in excess:

Provided that, nothing in this section shall operate to
extend or reduce the time limit for appeal or to validate
any objection or appeal! which is otherwise invalid or to
authorize the revision of any assessment or other matter
which has become final and conclusive :

Provided further that, no refund shall be made if such
tax paid in excess has been deducted under section 47 or
section 48 or has been included in any amount recovered
from another person.

(2) Where it is proved to the satisfaction of the
Commissioner-General by claim made in wrifing that any
person has paid any sum referred to in subsection (1) of
section 11 which is in excess of the sum which he should
have paid if such sum were calculated in accordance with
the provisions of subsection (2) of that section, suen person
shall be entitled to have refunded the amount so paid in
excess, if such claim is made within three years of the snd
of the quarter in which the sum referred to in the aforesaid
subsection (1) was paid. '
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{3) Subject to the provisions of subsection (8), where
any article is exported from Sri Lanka by any person
(hereafter in this section referred to as the *exporter ”)
and the Cormmssmner-General is satisfied—

(a) that such article was produced or manufactured in
Sri Lanka and was purchased by the exporter from
the manufacturer or producer of such article;

(b) that the price paid by the exporter for the purchase
of such article forms part of the furnover of the
business of that manufacturer or producer ; and

(c) that turnover tax has in fact been paid by that
manufacturer or producer in respect of the turn-
over of his business,

such amount of the turnover tax paid in respect of the
turnover of that business by the manufacturer or producer
of that article as is attributable to the purchase price paid
for that article by the exporter, shall be paid to the
exporter by the Commissioner-General.

(4) Subject to the provisions of subsection (5) where
the exporter is himself the manufacturer or producer of
any article manufactured or produced in Sri Lanka and
the Commissioner-General is satisfied—

(a) that such article was in fact manufactured or
produced in Sri Lanka by such exporter;

(b) that the price paid by such exporter for the purchase
of such raw materials as is attributable to the
manufacture or production of suich article was paid
by the manufacturer or producer from whom such
raw materials were purchased ; and

(¢) that turnover tax has in fact been paid by that
manufacturer or producer in respect of the turnover
of his business as is attributable to such raw
materials,

such amount of the turnover tax as is attributable to the
raw materials used in the manufacture or production of
such article shall be paid to such exporter by the
Commissioner-General,

(5) The provisions of subsections (3) and (4) shall apply
in relation to any container, receptacle or wrapper in which
an article referred to in those subsections is exported in the
same manner as if all reference to “article” _in those
provisions were references to such container, receptacle or
wrapper, as the case mav be. .
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{6) No payment under subsection (3) or subsection (4)
shall be made by the Commissioner-General in respect of
any article or amy article and container, receptacle or
wrapper in which such article is exported, unless a claim
in writing for such payment is made by the exporter of
such article not earlier than three inonths, and not later
than nine months, after the export of such article,

CHAPTER XV

DepuctioN oF TurNOVER Tax FROM PAYMENTS

50. (1) Every person who makes. any payment in
pursuance of a contract to which he is a party or on behalf
of any other person who is a party to a contract shall,
whether or not such contract was entered into before the
coming into operation of this Act, deduct from such payment
turnover tax which shall be a percentage of such payment
at a rate to be prescribed hy the Minister by Order published
in the Gazette and the amount of tax so deducted shall be
a debt due from such person fo the Republic and shall be
recoverable forthwith or may be assessed and charged upon
such person in addition to any turnover tax, if any, payable
by him under this Act:

Provided that where the total consideration payable for
the performance of such contract does not exceed five
hundred thousand rupees no such deduction shall be made.

(2) Any person who deducts turnover tax in accordance
with the provisions of subsection (1) shall—

(e) issue to the person from whose payment the deduc-
tion is made a statement showing-—
(i) the gross amount of such payment;

(ii) the rate and amount of tax so deducted ; and

(vii) the net amount actually paid;

(b) remit within seven days of making such deduction
the sum so deducted to the Commissioner-General
together with a statement showing :—

(i) the name and address of the person to whom
the payment was made ;

(ii) the gross amount of such payment;

(iii) the rate and amount of tax so deducted ; and

£fivrd tha nat amount setnallv naid
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(3) Where the turnover of a person includes a sum
from which turnover tax has been deducted in aceordance
with subsection (1), he shall be entitled on production of a
statement relating to such sum issued in accordance with
subsection (2) to a set off against the tax payable by him of
the amount shown on such statement as the amount cf tax
deducted.

'(4) For the purposes of this section—
“contract” means—

(i) any contract in respect of construction work
of whatever nature;

(ii) any contract for the supply of goods or services
in respect of any contract specified in para-
graph (i) ; or

(iii) any sub-contract in respect of any contract
specified in paragraph (i) or (ii).

(5) Any person who fails to deduct turnover tax in ferms
of subsection (1) or fails to remit under subsection (2)
any turnover tax to the Commissioner-General shall be
deemed to be in default and the provisions of this Act
relating to recovery of turnover tax shall accordingly apply
to any such default.

(6) Any person who has made any deduction under sub-
section (1) or any remittance in pursuance of subsection
(2) shall be deemed to have acted under the authority of
the person by whom the turnover tax was payable and of all
other persons concerned, and is hereby indemnified in respect
of such deduction or remittance, as the case may be, against
all proceedings, civil or criminal, notwithstanding the pro-
visions of any written law, contract or agreement.

(7) Where any person has entered into two or more
contracts and the Assessor, having regard to the nature and
the parties to such contracts, is of opinion that the
recipient of the payments made in respect of such contracts
by such person is one and the same person or his agent,
the sum paid or payable shall be aggregated for the purposes
of subsection (1).
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CHAPTER XVI

PeNALTIES AND OFFENCES

51, Every person—

(a) who being a person required to take an oath of
secrecy under section 57, acts under this Act
without taking such ocath; or

(b) who acts in contravention of the provisions of
section 57 ; or

(¢) who aids, abets or incites any other person to act in
contravention of any of the provisions of this Act,

shall be guilty of an offence under this Act, and shall be
liable, on conviction after summary trial befcre a
Magistrate, to a fine not exceeding two thousand rupees, or
to imprisonment of either description for a term not exceed-
ing six months or to both such fine and imprisonment.

52. Any person who—

(a) gives any false answer whether verbally or in writing
to any question or request for information asked
or made in accordance with the provisions of this
Act; or

(b) omits from a return made or furnished under this
Act any particulars which he should have included
in such return;

(¢) makes any false return or false entry in any return
made under this Act,

and thereby evades or attempts fo evade turnover tax or
assists any other person to evade or attempt to evade such
tax shall be guilty of an offence under this Act, and shall
be ligble on conviction after summary trial before a Magis-
trate to a fine consisting of—

(i) a sum equal to twice the amount of tax so evaded or
attempted to be evaded for which he, or as the case
may be, the other person so assisted, is liable under
this -Act for the quarter in respect of or during
which the offence was committed, and

(ii) a sum not exceeding five thousand rupees or to
_imprisonment of either description for-a term not
exceedmg 51x months or to both such fine and
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53. Every person who—

(@) fails to comply with the provisions of section 9 or
section 44 or section 45 or subsections (1) and (2)
of section 46 or subsection (1) of section 50 ; or

{(b) fails to comply with the requirements of a notice
issued to him under section 9 or section 17; or

(c) having appeared before an officer of the Department
of Inland Revenue in compliance with a notice
issued to him under section 9 or section 17 fails
without sufficient cause to answer any question
lawfully put to him by such officer ; or

(d) gives any incorrect information relating to any matter
or thing affecting his own liability to turnover tax
or the liability of any other person ; or

(e) wilfully obstructs or delays the Commissioner-
General or any other officer in the exercise of his
powers under section 42 or section 43 ; or

(f) aids, abets or incites any other person to act contrary
to the provisions of this Act,

shall be guilty of an offence and shall, on conviction after
summary trial before a Magistrate, be liable to a fine not
exceeding five thousand rupees or to imprisonment of either
description for a term not exceeding six months or to both
such fine and imprisonment.

54. The Commissioner-General may compound any
offence under section 31, section 52 or section 53 and may

before judgment stay or compound any proceedings there-
under.

55. No prosecution in respect of an offence under section
51, section 52 or section 53 shall be commenced except at
the instance, or with the sanction, of the Commissioner-
General. '

CHAPTER XVII

ADMINISTRATION

56. (1) Subject to the provisions of Charter VII, the
Commissioner-General of Inland Revenue shall be in charge
of the administration of this Act.
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(2) A Commissioner or Deputy Commissioner exercising
or performing or discharging any power, duty or function of
the Commissioner-General under this Act shall be deemed
for all purposes to be authorised to exercise, perform or dis-
charge that power, duty or function untill the contrary is
proved.

(3) A Commissioner or a Deputy Commissioner may
exercise any power conferred on an Assessor by this Act.

57. (1) Except in the performance of his duties under
this Act, every person who is or has been employed in carry-
ing out or in assisting any person in carrying out the provi-
gioas of this Act shall preserve, and aid in preserving, secrecy
with regard to all matters relating to the affairs of any
person that may come to his knowledge in the performance
of his duties under this Act, and shall nof communicate any
such matter to any person other than the person to whom
such matier relates or his authorized representative or to
the Minister or the Secretary to the Ministry of Finance nor
suffer or permit any person to have access to any records in
the possession, custody or control of the Commissioner-
General.

(2) Every person employed in carrying out the provisions
of this Act shall before acting under this Act, and the
Minister and the Secretary to the Ministry of Finance may
before acting under this Act, take and subscribe before a
Justice of the Peace an oath of secrecy in the prescribed
form.

(3) No person employed in carrying out the provisions
of this Act shall be required to produce in any court any
return, document or assessment or to divulge or communi-
cate to any court any matter or thing coming under his
notice in the performance of his duties under this Act,
except as may be necessary for the purpose of carrying into
effect the provisions of this Act or any other written law
administered by the Commissioner-General.

(4) Notwithstanding anything contained in this section,
any officer of the Department of Inland Revenue may
communicate any matter which comes e his knowledge in
the performance of his duties under this Act or under any
other written law administered by the Commissioner-
General to any other officer of that Department if the
communication is necessary for the performance of any duty
under this Act or under any such other written law and
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the Commissioner-General may, notwithstanding anything
in the Evidence Ordinance relating to the proof of docu-
ments, produce or cause to be produced in any court, in any
proceedings under this Act, a copy of any particulars
contained in any return or document received by him or in
his possession under this Act or under any other written
law administered by him, certified by him or on his behalf
to be a correct copy of such particulars:

Provided, that the Commissioner-General may produce or
cause to be produced the original of any such return or
document in any case where it is necessary to prove the
handwriting or the sighature or the person who wrote, made,
signed or furnished such return or document, but only for
the purpose of such proof:

Provided, further, that the Commissioner-General shall
not in any case be compelled to produce in any court either
the original of such document or retyrn or copy of any
particulars contained in such document or return.

(5) Notwithstanding anything contained in this section,
the Commissioner-General may permit the Auditor-
General or any officer of the Department of the Auditor-
General duly authorized by him in that behalf to have such
access to any records or documents as may be necessary for
the performance of his official duties. The Auditor-General
or any officer authorized by him under this subsection
shall be deemed to be a person employed in carrying out
the provisions of this Act for the purpose of subsection (2).

58. The Commissioner-General may from time to time
prescribe the forms and register of {ransactions to be used
for all or any of the purposes of this Act; and any forms
or register of transactions so prescribed may from time to
time be amended or varied by the Commissioner-General,
or some other forms or register of transactions may be
substituted by the Commissioner-General in place of any
forms or register of transactions so prescribed.

CHAPTER XVIII

INTERPRETATION
59. (1) In this Act, unless the context otherwise
requires—

“agent” includes any person having the direction,
control or management of any business on behalf
of any other person ;
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“article ” includes any goods, material or any agricultural
or horticultural produce ;

“ Assessor” means an Assessor of Inland Revenue

appointed for the purposes of the Inland Revenue
Act, No, 28 of 1979 ;

“ authorized representative” means any individual—

(1) who is authorized in writing by a person to act
on his behalf for the purposes of this Act
and who is—

(a) in any case—

(i) a member of the Institute of
Chartered Accountants of Sri
Lanka ;

(ii) an accountant approved by the
Commissioner-General ;

(iii) an attorney-at-law ; or

(iv) an employee regularly employed
by the person concerned ;

{b) in the case of an individual, a relative;

(¢) in the case of a company a director or a
secretary ;

(d) in the case of a partnership, a partner;

(e) in the case of a body of persons, a mem-
ber of such body ; or

(2) who is authorized in writing from time to
time by a person to act on his behalf for the
purposes of this Act in respect of such matters
relating to such quarter as is specified in the
authorization and who heing an individual
registered as an auditor under the Companies
(Auditors) Regulations is approved by the
Commissioner-General ;

“body of persons” means any body corporate or unin-
corporate, local authority, any fraternity, fellow-
ship, association or society of persons, whether
corporate or unihcorporate, any partnership and
any Hindu undivided family and includes any
Government department or any undertaking of the
Government of Sri Lanka,
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“ pusiness " includes any trade, profession, wvocation,
or agricultural undertaking, the racing of horses or
the letting of commercial premises by a company or
the business of a manufacturer or the business of
any person, taking commissions or fees in respect
of any transactions or services rendered or the
business of an independent contractor or every
adventure and concern in the nature of trade;

“ Commissioner ” means a Commissioner of Inland Reve-
nue appointed for the purposes of the Inland
Revenue Act, No. 28 of 1979;

" % Commissioner-General” means the Commissioner-

General of Inland Revenue appointed under the
Inland Revenue Act, No. 28 of 1979, and includes a
Commissioner, and a Deputy Commissioner specially
authorized by the Commissioner-General either
generally or for some specific purpose to act on
behalf of the Commissioner-General ;

“company” means any company incorporated or
registered under any law in force in Sri Lanka or
elsewhere ;

“ Deputy Commissioner ¥ means a Deputy Commissioner
of Inland Revenue appointed for the purposes of
the Inland Revenue Act, No, 28 of 1979 ;

*excepted article” means any article declared to be an
excepted article under section 8;

“executor ” means an executor or administrator of a
deceased person and includes—

(a) any person who takes possession of or
intermeddles with the property of a deceased
person ;

(b) any person who has applied or is entitled to
apply to a Distriet Court for the grant or
resealing of probate or letters of administra-
tion in respect of the estate of a deceased
person ; or

(c) a trustee acting under a trust created by the
last will of the author of the trust;

“incapacitated person” means any minor, lunatic, idiot
or person pf unsound mind ;
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“local authority ” means any Municipal Council, Urban
Council, Town Council or Village Council and
includes any Authority established by or under any
law to exercise, ‘perform and discharge powers,
duties and functions, corresponding to or similar to
the powers, duties and functions, exercised,
performed and discharged by any such Council ;

“ manufacturer ” means any person who—

(@) makes an article ;

(D) assembles or joins any article whether by
chemical process or otherwise ;

(¢} adapts for sale any article ;

(d) packages, bottles, puts into boxes, cuts into
pieces, cleans, polishes, wraps, labels or in
any other way whatsoever prepares for sale
any article otherwise than in a retail stores
for the purpose of sale in such store
exclusively and directly to the consumer ;

(e} purchase or receives for sale from any
enterprise with which an agreement has
been entered into by the Greater Colombo
Economic Commission under section 17 of the
Greater Colombo Economiec Commission Law,
No. 4 of 1978, any article manufactured in Sri
Lanka by such an enterprise ;

(f) imports any article manufactured outside Sri
Lanka;

{(9) brings into Sri Lanka any article manufactured
outside Sri Lanka ;

“ pérson ” includes a company or bedy of persons ;

“ precedent partner” means the partner who, of the
active partners resident in Sri Lanka-—

(a) is first named in the agreement of partnership ;
or

(b) if there is no agreement, is specified by name
or initials singly or with precedence to the
other partners in the usual name of the
partnership; or .
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(c) is first named in the statement made under
section 4 of the Business Names Ordinance ;

“ quarter ¥ means the period of three months commencing
on the first day of January, the first day of April,

the first day of July and the first day of October of
each year;

“trustee ” includes any trustee, guardian, curator,
manager, agent or other person having the direction,
control or management of any property on behalf
of any person but does not include an executor.

il

CHAPTER XIX
APPLICATION OF PART XII OF THE Finance Acr, No. 11 or 1963

€0. Part XII of the Finance Act, No. 11 of 1963, shall not
apply to the imposition of business turnover tax for any
period commencing on or after November 13, 1981,

Application
art XII

Finance
No, 11 of
1963,
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