oy

PARLIAMENT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF
SRI LANKA

FOREIGN EXCHANGE (AMNESTY)
ACT, No. 32 OF 1993

{Certified on 11th August, 1993]

Printed on the Orders of Government

Adelished as a Supplement to Part II of the Gazette of the Democratie

Socialist Republic of Sri Lanka of August 13, 1993

PRINTED AT THE DEPARTMENT OF COVEBNMENT PRINTING, SRI LANEKA

TO BE PURCHASED AT THE GOVERNMENT PUBLICATIONS BUREAU. COLOMEO 7

Price: 90 cents. Postage: Re. 1.00



Foreign Exchange (Amnesty) Act, No. 32 of 1993
[Certified on 11th August, 1993]

L.D.—0O. 96/92.

AN ACT TO PROVIDE FOR Tax CONCESSIONS TO PERSONS WHO
REMIT ‘OR LRING TO SRI LANKA ANY FOREIGN (CURRENCY IIELD BY
SUCH PERSONS OUTSIDE SRI LANKA AND WHICH REPRESENTS UN-

DISCLOLED PROFITS AND INCOME OR TURNOVER, OR WHICH .iAS-

NCT BEI'EN DECLARED TO THE CONTROLLER OF Excoance, with
A VIEW TO SECURING FULL COMPLIANCE, IN THE FUTURE, BY
SUCH I'iR30NS WITH Tax Laws anp LAWS RSLATING TO
ExcHANCE CONTROL ; TO INDEMNIFY SUCH PERSONS AGAINST
PROSECUTIONS FOR GFFENCES IN RELATION TO SUCH LAWS ; AND

TO PROVIDE FOR MATTERS CONNECTED THEREWITEH ORI INCIDENTAL
THERED.

BE it enacted by the Parliament of the Democratic Socialist
Republic of Sri Lanka, as foilows - —

1. Tins Act may be cited as the Foreigr. Exchange
(Amnesty) Act, No. 32 of 1993,

2. (1) This Act shall, subject to the provisions of sub-
section (2}, appiy to any person who holds any relevant
foreign currency outside Sri Lanka and who—

(@) (i) remits, through a commercial bank, such currency
to Sri Lanka on or after November 12, 1991, but
on or before December 31, 1993 ; or

(ii} brings such currency to Sri Lanka upon his
entering Sri Lanka at an approved Port of
entry, on or after November 12, 1991, but on
or before March 5, 1993, and makes a declaration

in respect of such currency under the Customs
Ordinance ; and

(b) deposits the currency so remitted or brought, in a
designated foreign currency, in any foreign currency

account, opened in his name in any commercial
bank ir Sri Lanka.

{(2) This Act shall not appiy to any person in relatios to

whom any investigation was pending on November 12, 1991,
for—

(i) any alleged or suspected evasion of any tax pavahle
under the law for the time being applicabie to the
imposition of income tax or the Finance Act, No. 11
of 1963 or the Turnover Tax Act, No. 69 of 1981, in
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respect of any profils and income or turnover, as
the case may be, which arose or zeerued to, or was
derived, by such person on or before November 12,
1891 ; or

(ii) any alleged or suspected violation, of any provision
of the Exchange Control Act or the Prevention of
Terrorism (Temporary Provisions) Act, No. 48 of

1979.

{3} Every person referred to in subsection (1), not being
a person referred to in subsection (2), shall, hereafter in
this Act, be referred to as “a person to whom this Act

applies ™.
Indemnifi- 2. A person tc whom this Act applies shall not be
cation. ]iable—— .

ta) to pay—

(1) for any year of assessment ending on or Lefore
March 31, 1962, any income tax or surcharge
on income tax payable, respectively, under the
jaw for the fime being applicable to the ira-
position of income tax or the law for the
time being applicakle fo the imposition. of
surcharge on income tax. in respect of such
part of the aggregate of—

(A) the amount of the relevant foreign cur-
-ency lying to his credit on December
31, 1993, in any account referred to in
seetion 2(1) (b) ; and

(I3} such part of the relevant ioreign cur-
rency deposited by him in any foreign
currency account referred to in section
2(1) (b) as has been converted by him,
on or before December 31, 1993, to Sri
Tanka currency ; and

(C) such part. of the relevant foreign
currency deposited by him in any
foreign currency account referred to in
seclinn 2(1Y (b)Y as has hten remitted
by him outside Sri Lanka on or Lefore
December 31, 1993, with the written
approval of the Controller of Exchange.
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as represents his profits and income;

(ii) for any year of assessinent ending on or hefove
March 31, 1982, any wealth tax or surcharge
on wealth tax payable, respectively, under the
law for the time being applicable to the -
position of, wealth tax or of surcharge ©n
wealth tax, in respect of such part of his ret
wealth for the acquisition of which such pari
of his profits and income as is referred ‘o in
sub-paragraph (i), had been, utilized ; or

(iii) for any guarter ending on or before December
31, 1881, any business turnover tax payable
under the Finance Act, No. 11 of 1563 or any
turnover tex payable under the Turnovet
Tax Act, No. 69 of 1981, in respect of such
part of the turnover from which such part of
his profits and income as is referred to in sub-
paragraph (i) arose or was derived ; or

(b) to a prosecution or to a penalty for any offence
under—

(i) the law for the time being applicable to the im-
position of, income tax or surcharge on in-
come tax, or wealth tax or surcharge on
wealth tax, in relation to any year of assess-
ment ending on or before March 31, 1892, in
respect of, or in connection with, such part of
his profits and income as is referred to
paragraph () (i) or such part oi his net
wealth as is referred to in paragraph
(@) (ii’; or

(ii)} the Finance Act, No. 11 of 1963 or the Turnover
Tax Act, Ne. 69 of 1081, in relation to any
quarter ending on or bkefore December 31,
1991, in respect of such part of his turnover
as is referred to in paragraph (a) (iii) ; or

¢iii) the Exchange Control Act, in respect of the
whole or any part of the ralevant foreign cur-
rency deposited by him ina foreign currency
account referred to in section 2(1) (B), in
respect of which no return has been furnish-
ed by him or which has not been disclosed in
any return furnished by him under the Ex-
change Control Act.
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4. Nothing in the preceding provisions of this Act,
shall be read or construed as authorizing the revision of—

(¢} any assessment made under the provisions of—

(i) the law for the time being relating to the im-
position of, income tax or surcharge on in-
come tax or wealth tax or surcharge 2n
wealth tax; or

(ii} the Finance Act, No. 11 of 1963, the Turnover
Tax Act, No. 69 of 1981 ;

{b) any requirement imposed before November 12, 1981,
: on any person to wham this Act applies and in re-
i lation to any violation by him of any provision of
the Exchangs Control Act; or
(c) any other matter,

which bas become final and conclusive under the provisions
of any such law.

3. (1) Subject to the provisions of subsection (2), every
officer or employee of the Department of Inland Revenue, or
of any commercial bank or of the Central Bank of Sri Lanka,
shall preserve, and aid in preserving, secrecy with regard to
all matters that may come to his knowledge in the adminis-
tration of this Act and shall not give, divulge or reveal any
information whatscever regarding a foreign currency ac-
count referred to in section 2 (1) (b) to any individual, cor-
poration, bank, court, institution, entity, depértment, official,
agent, representative of the Government of 8ri Lanka or to
any other Iegal or natural person.

{2) Nothwithstanding the provisions of subsection (1),
the Commissioner-General or the Coniroller of Exchange,

or an officer or employee of a commercial bank, as the case
may be, shall if he is required to do so—

(i) hy the person to whom such matter or information
relates ;

(ii) by any provision of any law giving effect to an
international convention on narcotics or hijacking
jn any criminal proceedings instituted under that
law, in any court;
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(iii} by an order of the Supreme Court, made on appli-
cation therefor, on the ground that moneys in any
account referred to in section 2 (1) (b) have been
or are being used in furtherance of an act which
censtitutes an offence under the Prevention of
Terrorism (Temporary Provisions) Act, No. 48 of
1979 ; or

{iv) by an order of court in any legal proceedings
instituted by or against a commercial bank, or by
or against the holder of an account referred in
section 2 (1) (b} relating to a banking transaction
arising from such account,

communicate to such person or court any maiter or
information which has come to his knowledge in the
administration of this Act, '

(3) Any oificer or employee of the Department of
Inland Revenue, or of the Central Bank of Sri Lanka or of
any commercial bank, who acts in contravention of the
provisions of subsection (1) shall be guilty of an offence
under this Act, and shall, on conviction after summary
trial befcre a Magistrate, be liable to a fine not exceeding
one hundred thousand rupees or to imprisonment for a
term not exceeding one year or tc both such fine and
imprisonment.

6. In the event of any inconsistency between the Sinhala
and Tamil texts of this Act, the Sinhala text shall prevail.

7. In this Act, unless the context otherwise requires—

“ eommercial bank ” means a licensed commercial bank
within the meaning of the Banking Act, No. 3¢ of
1988 ;

L1

“ Commissioner-General ”, “foreign currency”, net
wealth ”, “profits and income ”, “year of assess-
ment” shall have the respetive meanings assigned

to them by the Inland Revenue Act, No. 28 of 1979 ;

“Controller of Exchange” means the Controller of
Exchange appointed under the Monetary Law
Act ;
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*designated forsiyn currency ” means any of the follow-
ing foreign currencies, that is to say, the United
States Dollar, Sterling Pound, Deutsche Mark,
Swiss I'rane, Japanese Yen, Ausiralian Dollar,
Singapore Dollar, French Franc, Canadian Dollar,
Davish  {roner, Netherland Guilder, Swedish
Kroner and Hongkong Dollar and includes any

other foreign currency approved in writing by the
Controller of Exchange;

“ Exchange Control Act”™ means the Exchange Control
Act (Chapter 423) ;

“ foreign currency account” means an account in the
Domestic Panking 1UUnit ¢f any commercial bank in
Sri Lanka opened in accordance with the rules
made by the Central Bank of Sri Lanka but does
not include an account opened in the foreign
currency banking unit of a commercial bank ;

@

person’ includes a company, a body of persons or a
partnership ;

“relevant foreign currency ” in relation to a person
means foreign currency held on November 12, 1991
by such person outside Sri Lanka or foreign
curreney inte which any movable or immovable
property held by such person on November 12, 1991
outside Sri Lanka, has been converted and—

{A) being, or being attributable to, profits and
income—

(i) were derived by such person, or arose or
accrued to him, during any pericd
ending before November 12, 1991 ; and

(i1} in respect of which no return has been
furrished by him ar has not been
dizclosed in any return furnished - by
him or has not been assessed to income
tax, under the law for the time being
applicable to the imposition of income
tax ; and

(iif) were chargeabln with income tax under
the law for the time being applicable
to the imposition of income tax,

but_ not including—
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() any amount receivable in foreign
currency for any exports made by him
from Sri Lanka, under any permit
issued by the Controller of Exchange ;

(b) any amount receivable in foreign
currency for services rendered by him
in or outside Sri Lanka and declared
in a reiurn furnished by him under the
provisions of the Inland Revenue Act,

No. 28 of 1979 or the Exchange Control
Act;

(¢} any amount due in foreign currelicy on
any decree or writ of any court of law
outside Sri Lanka for the recovery

of any debt or the enforcement of any
civil liability ; or

(B) not being profits and income or attributable to
projits and income, is attributable to property
acquired by him outside Sri Lanka, by way
of gift, donation, inheritance or otherwise,
and in respect of which, no return has been
furnished by him or has not been disclosed

in any return furnished by him, under the
Exchange Control Act;

“the law for the time being applicable to the impositicn

of income tax” means the Inland Revenue Act,
No, 28 of 1979;

*the Jaw for the time being apnlicable to the imposition
of surcharze on income tax ¥ means the Surcharge
on Income Tax Act, No. 26 of 1882, the Surcharge
on Income Tax Act, No 12 of 1984 and the
surcherge on Income Tax Act, No. 7 of 1989 ;

“the law for the iime being applicable to the imposition
of wealth tax or surcharge on wealth tax” means
the Inland Revenue Act, No. 28 of 1978 the
surcharge on Wealth Tax Act, No. 25 of 1922 and
the Burcharge on Wealth Tax Act, No. § of 1899 ;

"turncver " and “ quarter 7 shall have the respective
meanings assizned to them by the Turnover
Act No. 89 of 1801

Mmoo
Lot
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